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FDO  84 

OCTOBER  11,  1943 


WAS  FOOD  ADMINISTRATION 


[FDO  84] 

Paht  1405 — Fruits  and  Vegetables 

restrictions  on  sauerkraut 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  will  result 
in  a  shortage  in  the  supply  of  sauerkraut 
for  defense,  for  private  account,  and  for 
export;  and  the  following  order  is  deemed 
necessary  and  appropriate  in  the  public 
interest  and  to  promote  the  national 
defense: 

§  1405.35  Restriction  on  sauerkraut — 
ia)  Definitions.  When  used  in  this  order 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  The  term  "sauerkraut"  means  all 
cabbage  to  which  salt  has  been  added  and 
fermentation  has  started,  including,  but 
not  restricted  to,  sliced  cabbage,  salted 
cabbage,  table  salad,  and  table  slaw. 

(2)  The  term  "packer"  means  any  per- 
son who  manufactures,  packs,  or  repacks 
in  excess  of  500  gallons  of  sauerkraut 
after  July  1,  1943,  for  resale,  or  has  such 
sauerkraut  manufactured,  packed,  or  re- 
packed after  July  1,  1943,  for  his  account 
for  resale. 

(3)  The  term  '  person"  means  any  in- 
dividual, partnership,  association,  busi- 
ness trust,  corporation,  or  any  organized 
group  of  persons,  whether  incorporated 
or  not. 

(4)  The  term  "Director"  means  the  Di- 
rector of  Food  Distribution,  War  Food 
Administration. 

(5)  The  term  "governmental  agency" 
means  <i)  the  Armed  Services  of  the 
United  States;  (ii)  the  Food  Distribu- 
tion Administration  (including,  but  not 
restricted  to,  the  Federal  Surplus  Com- 
modities Corporation),  War  Food  Ad- 
ministration; (hi)  the  War  Shipping 
Administration;  (iv)  the  Veterans'  Ad- 
ministration; and  (v)  any  other  instru- 
mentality or  agency  designated  by  the 
War  Food  Administrator.  The  term 
"governmental  agency"  also  includes  any 
contract  school  or  ship  operator,  as  de- 
fined in  Food  Distribution  Regulation  2 
(8  F.R.  7523),  purchasing  sauerkraut  in 
accordance  with  said  Food  Distribution 
Regulation  2. 

(6)  The  term  "Armed  Services  of  the 
United  States"  means  the  Army,  the 
Navy,  the  Marine  Corps,  or  the  Coast 
Guard  of  the  United  States. 

(b)  Restrictions.  (1)  Each  packer 
shall  set  aside  and  hold  for  delivery  to 
a  governmental  agency  all  sauerkraut 


owned  by  him  at  or  after  the  effective 
time  of  this  order. 

(2)  The  sauerkraut  set  aside  pursuant 
to  (b)  (1)  hereof  may  be  sold  to  another 
packer:  Provided,  That  the  packer  pur- 
chasing such  set-aside  sauerkraut  has 
facilities  for  canning  sauerkraut  in  tin 
containers. 

(3)  No  packer  shall  pack  sauerkraut 
in  containers  other  than  barrels  or  casks 
and  such  barrels  and  casks  shall  be  used 
only  for  the  purpose  of  transporting 
such  sauerkraut  to  a  plant  having  facil- 
ities for  packing  sauerkraut  in  tin  con- 
tainers: Provided,  That  a  packer  may 
pack  sauerkraut  in  any  type  of  container 
if  such  sauerkraut  is  sold  to  a  govern- 
ment agency. 

(4)  No  person  shall  purchase  or  ac- 
cept delivery  of  any  sauerkraut  with 
knowledge  or  reason  to  believe  that  such 
sauerkraut  is  being  sold  or  delivered  in 
violation  of  the  provisions  of  this  order. 

(5)  The  provisions  of  this  order  shall 
be  observed  without  regard  to  the  rights 
of  creditors,  prior  contracts,  existing  con- 
tracts, payments  made,  or  deliveries  of 
sauerkraut  made  prior  to  the  effective 
time  hereof. 

(c)  Audits  and  inspection.  The  Di- 
rector shall  be  entitled  to  make  such 
audits  or  inspection  of  the  books,  records, 
and  other  writings,  premises,  or  stocks  of 
sauerkraut  of  any  person,  and  to  make 
such  investigations  as  may  be  necessary 
or  appropriate,  in  his  discretion,  to  the 
enforcement  or  administration  of  the 
provisions  of  this  order. 

(d>  Records  and  reports.  (1)  The 
Director  shall  be  entitled  to  obtain  such 
information  from,  and  require  such  re- 
ports and  the  keeping  of  such  records  by, 
any  person  as  may  be  necessary  or  ap- 
propriate, in  his  discretion,  to  the  en- 
forcement or  administration  of  the  pro- 
visions of  this  order. 

(2)  Every  person  subject  to  this  order 
shall  for  at  least  two  years  (or  for  such 
period  of  time  as  the  Director  may  desig- 
nate), maintain  an  accurate  record  of 
his  transactions  in  sauerkraut. 

(3)  The  record-keeping  requirements 
of  this  order  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.  Subse- 
quent record-keeping  or  reporting  re- 
quirements will  be  subject  to  the  ap- 
proval of  the  Bureau  of  the  Budget  pur- 
suant to  the  Federal  Reports  Act  of  1942. 

(e>  Petitions  for  relief  from  hardship. 
Any  person  affected  by  this  order,  who 
considers  that  compliance  herewith 
would  work  an  exceptional  and  un- 


reasonable hardship  on  him,  may  file  a 
petition  for  relief  with  the  Deputy  Order 
Administrator  designated  by  the  Direc- 
tor. Petitions  for  such  relief  shall  be  in 
writing,  and  shall  set  forth  all  pertinent 
facts  and  the  nature  of  the  relief  sought. 
If  such  person  is  dissatisfied  with  the  ac- 
tion taken  on  the  petition  by  the  Deputy 
Order  Administrator,  he  may,  by  re- 
questing the  Deputy  Order  Administra- 
tor therefor,  secure  a  review  of  such  ac- 
tion by  the  Director.  The  Director  may, 
after  such  review,  take  such  action  as 
he  deems  appropriate,  and  such  action 
shall  be  final. 

(f)  Violations.  The  War  Food  Admin- 
istrator may,  by  suspension  order,  pro- 
hibit any  person  who  violates  any  provi- 
sion of  this  order  from  receiving,  making 
any  deliveries  of,  or  using  sauerkraut,  or 
any  other  material  subject  to  priority  or 
allocation  control  by  the  War  Food  Ad- 
ministrator, and  may  recommend  that 
any  such  person  be  prohibited  from  re- 
ceiving, making  any  deliveries  of,  or  us- 
ing materials  subject  to  the  priority  or 
allocation  control  of  other  governmental 
agencies.  In  addition,  any  person  who 
wilfully  violates  any  provision  of  this 
order  is  guilty  of  a  crime  and  may  be 
prosecuted  under  any  and  all  applicable 
laws.  Further,  civil  action  may  be  in- 
stituted to  enforce  any  liability  or  duty 
created  by,  or  to  enjoin  any  viplation  of, 
any  provision  of  this  order. 

(g)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  powers 
vested  in  the  War  Food  Administrator, 
insofar  as  such  powers  relate  to  the  ad- 
ministration of  this  order,  are  hereby 
delegated  to  the  Director.  The  Director 
is  authorized  to  redelegate  to  any  em- 
ployee of  the  United  States  Department 
of  Agriculture  any  or  all  of  the  authority 
vested  in  him  by  this  order. 

(h)  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all  com- 
munications concerning  this  order  shall, 
unless  instructions  to  ttre  contrary  are 
issued  by  the  Director,  be  addressed  to 
the  Deputy  Order  Administrator,  Food 
Distribution  Administration,  War  Food 
Administration,  5  South  Wabash,  Chi- 
cago 3,  Illinois.   Ref.  FDO  84. 

(i)  The  effective  date.  This  order 
shall  be  effective*  at  12:01  a.  m.,  e.  w.  t., 
October  12,  1943. 

iE.O.  9280,  7  Fit.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423) 

Issued  this  11th  day  of  October  1943. 

Marvin  Jones, 
War  Food  Administrator. 
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Press  Release,  Immediate: 
Monday,  October  11,  1943. 

To  facilitate  military  purchases,  the 
War  Food  Administration  today  "froze" 
all  stocks  of  sauerkraut  now  in  the  hands 
of  packers  and  required  them  to  set  aside 
all  such  stocks  for  Government  pur- 
chase. With  this  action,  the  WPA  also 
announced  that  as  soon  as  military  re- 
quirements have  been  met  the  set-aside 
regulations  will  be  suspended  and  all  re- 
maining kraut  supplies  will  be  made 
available  for  civilian  use. 

Today's  action  is  similar  to  other  steps 
taken  in  the  past  to  assure  procurement 
of  food  supplies  needed  by  the  armed 
forces.  Military  requirements  for  kraut 
are  ZV2  million  cases  (basis  No.  2  cans). 
Indications  are  that  the  cabbage  crop 
will  not  be  large  enough  to  fully  supply 
the  demand  for  cabbage  both  for  fresh 
market  and  for  kraut  for  military  and 
civilian  use. 

The  set-aside  regulations,  contained  in 
Food  Distribution  Order  84,  become  ef- 


fective Oct.  12.  The  order  applies  to 
all  persons  manufacturing,  packing,  or 
repacking  500  gallons  or  more  of  kraut. 
It  also  applies  to  all  cabbage  cut  for 
kraut  after  July  1,  1943,  and  in  the  pos- 
session of  packers  on  or  after  Oct.  12. 

Except  for  sales  to  designated  Gov- 
ernment agencies,  the  order  requires  that 
kraut  shall  not  be  packed  in  any  con- 
tainer other  than  barrels  and  casks,  and 
such  use  of  barrels  and  casks  can  be 
made  only  where  necessary  to  transport 
kraut  to  plants  having  facilities  for 
canning  in  tin  containers. 

Packers  having  kraut  on  hand  but  no 
canning  facilities  may,  under  this  pro- 
vision, transport  their  supplies  to  pack- 
ers having  the  facilities  to  can  kraut  in 
tin  containers.  By  this  means  bulk 
kraut  packers  can  assist  the  armed 
forces  to  obtain  their  requirements  by 
either  selling  their  kraut  to  packers  hav- 
ing canning  faculties  for  resale  to  the 
Government,   or   having   their  kraut 


canned  for  their  own  account  on  a  fee 
basis. 

Packers  are  urged  by  the  WFA  to  co- 
operate with  each  other  to  expedite  the 
filling  of  military  and  war  service  require- 
ments for  kraut.  The  Army  will  advise 
the  WFA  when  it  becomes  apparent  that 
its  requirements  will  be  filled.  When 
this  is  done,  the  remaining  kraut  sup- 
plies will  be  released  for  civilian  use. 

The  term  "sauerkraut",  as  used  in  the 
order,  applies  to  all  salted  cabbage  which 
has  started  to  ferment,  including  that 
containing  less  than  1  percent  lact'C  acid. 
It  is  defined  as  "all  cabbage  to  which  salt 
has  been  added  and  fermentation  has 
started,  including,  but  not  restricted  to, 
sliced  cabbage,  salted  cabbage,  table 
salad,  and  table  slaw." 

"Packer"  is  defined  as  any  person  who 
manufactures,  packs  or  repacks  sauer- 
kraut for  resale  in  excess  of  500  gallons 
after  July  1, 1943,  or  has  such  sauerkraut 
manufactured,  packed,  or  repacked  after 
July  1,  1943,  for  his  account  for  resale. 
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Food  Distribution  Administrat 
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SAUERKRAUT 


Jood  Distribution  Order  'So.  84 


Questions  and  Answers 


This  statement  is  prepared  for  general  distribution  and  is 
intended  to  supply  the  answers  to  many  of  the  questions  raised 
by  the  trade  and  the  public  generally  concerning  the  reasons 
for  and  the  restrictions  under  Food  Distribution  Order  ITo.  84. 
Jor  additional  information  write;     Deputy  Order  Administrator , 
(Ref .  7D0  ITo.  84)     Jood  Distribution  Administration,  War  ?ood 
Administration,  5  South  Wabash  Ave. ,  Chicago  3,  111. 


1.  Q,.    What  is  meant  by  "sauerkraut"  under  the  Order? 

A.    "Sauerkraut"  is  defined  in  the  Order  as  "cabbage  to  which  salt 
has  been  added  and  fermentation  has  started,  including,  but  not 
restricted  to,  sliced  cabbage,  salted  cabbage,  table  salad,  and 
table  slaw."    Under  this  definition  all  cabbage  to  which  salt 
has  been  added  and  fermentation  has  started  is  affected  by  the 
Order,  regardless  of  the  percentage  of  lactic  acid  contained  in 
the  product. 

2.  Q.    What  is  the  purpose  of  FDO  ITo.  84? 

A.    To  assist  the  Army  to  obtain  its  kraut  requirements. 

3.  Q,.    Why  is  it  necessary  to  provide  such  assistance? 

A.    Because  all  indications  are  that  there  will  not  be  sufficient 


kra.ut  produced  to  meet  all  requirements  of  both  the  armed  forces 
and  civilians. 


4.    Q,.    Wnat  are  some  of  these  indications? 

A.    The  heavy  demand  for  cabbage  on  the  fresh  market,  which  has  con- 
tinued to  absorb  a  larger  quantity  of  cabbage  than  normally;  un- 
favorable growing  conditions,  which  have  reduced  yields  and  re- 
sulted in  cabbage  production  below  that  necessary  to  meet  the  war- 
time demands  for  fresh  market  consumption  and  for  kraut  manufacture; 
higher  prices  for  cabbage  on  the  fresh  market  in  relation  to  prices 
that  kraut  packers  can  afford  to  pay  for  their  supplies. 


-2  - 


5.  Q,.    'vhat  is  the  indicated  production  for  cabbage? 

A.    According  to  the  most  recent  crop  reports,  the  1943  production 
of  domestic- type  cabbage,  from  which  most  of  the  kraut  is  made, 
is  placed  at  388,200  tons  compared  with  390,100  tons  in  1943  and 
399,500  tons  for  the  10-year  average  for  1932-41. 

The  Danish  crop  is  reported  at  1,205,300  tons.    This  compares 
with  1,427,300  tons  produced  in  1942  and  1,177,000  tons  average 
for  the  10  previous  years. 

Although  no  production  estimates  are  as  yet  available  for  winter 
cabbage  produced  in  Texas,  Florida,  California,  and  Arizona,  the 
intended  acreage  for  this  crop  is  estimated  at  69,400  acres  com- 
pared with  49,210  acres  harvested  in  1943  and  46,760  acres,  the 
average  harvested  during  the  10-year  period  1933-1942.  Supplies 
from  the  vinter  crop,  however,  usually  do  not  become  heavy  until 
January  and  usually  very  little  of  this  cabbage  is  used  for 'kraut 
manufacture.  ■ 1 

6.  Q,.    What  have  been  recent  prices  for  cabbage? 

A.    In  leading  producing  areas  such  as  New  York  and  Wisconsin,  prices 
for  fresh  market  cabbage  have  ranged  from  $25.00  to  $35.00  per 
bulk  ton  to  growers. 

7.  Q,.    How  much  can  kraut  packers  pay  for  cabbage? 

A.    Under  OPA  regulations  a  packer  in  calculating  his  ceilings  can 
allow  whatever  actual  costs  he  pays  for  cabbage,  such  allowance 
in  no  event  to  exceed  an  average  of  §22.00  per  ton. 

8.  Q,,    Uhen  were  packers  given  notice  about  the  maximum  average  of  $22.00 

that  they  could  pay  for  cabbage? 

A.    This  was  announced  in  the  press  release  of  September  28,  issued 
jointly  by  the  Office  of  Price  Administration  and  the  'far  Food 
Administration. 

9.  How  will  PDO  llo.  84  facilitate  purchasing  of  military  requirements 
of  kraut? 

.  A.    The  two  main  provisions  of  the  order  under  section  (b)  "Restrictions" 
.  require; 

(l)    All  packers  to  set  aside  all  kraut  owned  by  them  on 
or  after  October  12  (the  effective  date  of  the  Order) 
for  purchase  by  a  governmental  agency.     (This  is 
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intended  to  stop  the  movement  of  all  kraut  into 
civilian  trade  channels  and  give  the  Government 
purchasing  agencies  first  choice  in  meeting  their 
requirements . ) 

(2)    Prohibits  all  packers  from  packing  kraut 
in  any  container  except  those  desired  by  the 
governmental  agencies  or  in  "barrels  or  casks  for 
shipment  to  a  plant  having  facilities  for  packing 
the  kraut  in  tin  containers.     (This  makes  it  illegal, 
with  the  one  exception,  for  a  packer  on  or  after 
October  12  to  take  kraut  out  of  his  tanks  or  vats 
and  pack  it  into  any  type  of  container  unless  he 
has  orders  for  that  kraut  from  the  Army,  Navy,  or 
any  of  the  other  governmental  agencies  listed  in 
section  (a)  (5)  and  (6)  of  the  Order. 

10.  0V.    Under  what  exceptions  can  packers  pack  kraut  in  barrels  and  casks? 

A*  Only  if  it  is  found  necessary  to  use  barrels  and  casks  to  trans- 
port kraut  to  a  plant  having  facilities  for  packing  kraut  in  tin 
containers . 

11.  Q,.    What  are  the  military  requirements  for  kraut? 
A.    About  3-l/2  million  cases  (basis  !To.  2  cans). 

12.  Q.    In  what  types  of  containers  do  the  Army  and  Navy  desire  their 

kraut? 

A.    In  cans.    Few,  if  any,  exceptions  to  this  are  anticipated.  The 
experiences  of  the  Army  and  Navy  in  using  kraut  in  the  past 
have  proved  that  it  is  uneconomical  and  impractical  for  them 
to  handle  kraut  in  any  other  type  of  container  than  cans. 

13.  Q.    Who  must  comply  with  the  restrictions  of  the  order? 
A.    All  packers. 

A  packer  is  defined  in  the  Order  as  any  person  who  manufactures, 
packs,  or  repacks,  or  who  has  manufactured,  packed,  or  repacked, 
for  his  account  for  resale ,  more  than  500  gallons  of  sauerkraut 
from  July  1,  1943,  throughout  the  period  the  Order  remains  in 
effect. 

14.  "rrnat  are  the  penalties  in  connection  with  violations  of  this 
Order? 

A.    The  Var  Food  Administration,  by  a  suspension  order,  may  (l)  pro- 
hibit any  packer  who  violates  any  provision  of  this  Order  from 
receiving  and  making  deliveries  of  or  using  (a)  sauerkraut  or 
any  other  material  subject  to  priority  or  allocation  control 
by  the  T.var  Food  Administrator,  and  (b)  may  recommend  that  any 
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such  person  "be  prohibited  from  receiving,  making  any  deliveries 
of  or  using  materials  subject  to  the  pri ority  or  allocation 
control  of  other  governmental  agencies.     (3)     In  addition,  any 
person  who  willfully  violates  any  provision  of  this  Order  is 
guilty  of  a  crime  and  may  be  prosecuted  under  any  and  all 
applicable  laws.    (4)    Further,  civil  action  can  be  instituted 
to  enforce  any  liability  or  duty  created  by  or  to  enjoin  any 
violation  or  provision  of  this  Order,  , 

15.  Q,.    Suppose  a  person  manufactures,,  packs,  or  repacks  500  gallons  of 

kraut  from  July  1  to  October  15,  1943,  is  he  a  packer  under  the 
Order? 

A*    I'o.    The  Order  specified  (in  excess  of  500  gallons). 

16.  Q,.    Suppose  by  October  16  he  manufactures,  packs,  or  repacks  a  few 

additional  gallons  of  kraut,  making  a  total  of  515  gallons  since 
July  1,  1943,  and  he  has  sold  everything  by  October  except 
50  gallons,  is  he  required  to  set  aside  this  quantity  for 
Government  purchase? 

A»    Yes.    Just  as  soon  as  any  person  or  persons  manufactures,  packs, 
or  repacks  more  than  500  gallons  of  kraut  after  July  1,  1943,  he 
becomes  a.  packer  under  the  Order  and  is  thereby  bound  by  the 
provisions  of  FDO  84  to  set  aside  all  kraut  he  may  have  title 
to  at  the  time  he  has  packed  in  excess  of  500  gallons. 

17.  Q,.    Suppose,  in  the  above  case,  the  person  involved  was  a  retailer. 

'.''ould  he  be  bound  by  the  Order? 

A.    Ho.    The  Order  applies  only  to  kraut  that  is  sold  for  resale. 

A  retailer' s  customers  are  assumed  to  be  consumers  and  that  they 
will  not  resell  the  kraut.    However,  if  a  retailer  does  pack  for 
resale  mora  than  500  gallons  of  sauerkraut  after  July  1,  1943, 
he  is  a  ''packer"  and  as  such  is  subject  to  the  provisions  of  the 
Order  with  regard  to  all  the  kraut  owned  by  him.    A  retailer 
may  also  be  affected  by  the  Order  in  other  ways. 

18.  1»    In  what  other  ways  may  a  retailer  be  affected? 

A.    Section  (b)  of  the  Order  reads  that  "the  provisions  of  this 

Order  shall  be  observed  without  regard  to ' the ' rights  of  creditors, 
prior  contracts,  existing  contracts,  payments  made,  or  deliveries 
of  kraut  made  prior  to  the  effective,,  time  hereof,"    This,  means 
that  a  retailer'- s  contract  calling  for  a  packer  to  pack',  or'' 
repack,  kraut  after  the  effective  time  of  the  Order  cannot  be 
fulfilled  because  of  the  set-aside -as  well  as  the  packing 
restrictions  contained  in  sections  (b)  (l) ,  (2),  and  (3)  of  the 
Order,  which  restrictions  may  operate  to  prohibit  a  packer 
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from  making  deliveries  to  a  retailer  in  accordance  with  the 
terms  of  a  previous  contract. 

19.  Q.    Can  "brokers  he  classified  as  packers  under  the  Order? 

A.    No.    Hot  unless  a  broker  goes  beyond  his  brokerage  functions 

and  takes  title  to  the  kraut  and  manufactures,  packs,  or  repacks, 
or  has  such  kraut  manufactured,  packed,  or  repacked  for  his. 
account. 

20.  Q.    Can  a  jobber  or  a  wholesaler  be  classified  as  a  "packer"  under 

the  Order? 

A.    Yes.    If  in  the  course  of  his  handling  operations  he  breaks  down 
large  containers  of  kraut  into  smaller  containers  and  sells  for 
resale  more  than  500  gallons  after  July  1,  1943. 

Taking  kraut  from  large  containers  and  putting  it  into  smaller 
containers  for  resale  constitutes  "repacking"  under  the  Order, 
and  anyone  performing  this  function  becomes  a  packer,  other- 
things  being  equal. 

21.  Q.    Is  kraut  sold  to  restaurants  and  other  similar  outlets  considered 

as  kraut  being  sold  for  resale? 

A.  Yes. 

22.  Q.    Is  sauerkraut  sold  to  hospitals  and  institutions  considered  as 

kraut  sold  for  resale? 

A.    No.    Such  kraut  is  considered  as  sold  to  consumers,  and  a  person 
can  deduct  these  sales  in  determining  whether  he  manufactured, 
packed,  or  repacked  for  resale  more  than  500  gallons  of  icraut 
since  July  1,  1943. 

23.  Q.    Once  a  person  determines  that  he  is  a  packer  under  the  Order, 

can  he  continue  to  make  sales  to  hospitals  and  institutions? 

A.    No,  for  two  reasons.    See  answer  to  question  9. 

24.  Q.    '.rill  the  Army  communicate  with  kraut  packers  regarding  purchases 

of  the  set-aside  kraut? 

A.    Yes.    The  Army  has  the  responsibility  for  buying  the  kraut  needed 
to  meet  military  requirements.    The  Chicago  Quartermaster  Depot, 
Chicago,  111.,  will  make  every  effort  to  contact  kraut  packers. 
Should  a  packer  fail  to  hear  from  that  office  within  a  short  time, 
it  is  suggested  that  he  communicate  with  the  Canned  Vegetable 
Section,  Chicago  Quartermaster  Depot,  1819  West  Pershing  Road, Chicago 
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111.,  indicating  his  facilities  and  kraut  supplies  on  hand. 

25.  Q,.    Eow  can  a  packer  having  kraut  supplies  on  hand  "but  no  canning 

facilities  assist  in  supplying  the  Army  with  its  requirements? 

A.  By  contacting  a  kraut  canner  and  arranging  either  to  sell  his 
kraut  to  such  canner  or  to  have  such  canner  can  it  for  him  on 
a  fee  "basis. 

The  success  of  this  Order  and  the  length  of  time  it  may  he 
necessary  to  keep  it  in  force  will  depend  largely  on  the  coopera- 
tion which  canners  and  noncanners  of  sauerkraut  give  in  arrange- 
ing    to  divert  their  kraut  supplies  to  meet  military  require- 
ments first.  - 

26.  How  soon  will  the  Order  he  revoked? 

A*    As  soon  as  the  Army  determines  that  its  requirements  have  "been  met, 

27.  Are  packers  required  to  submit  any  reports? 

A.    Section  (d)  authorizes  "the  Director  to  ohtain  such  information 
from,  and  require  such  reports  and  the  keeping  of  such  records 
"by,  any  person  as  may  he  necessary  or  appropriate,  in  his  dis- 
cretion, to  the  enforcement  or  administration  of  the  provisions 
of  this  Order." 

28.  Q,.    What  records  must  packers  keep? 

A.    Section  (d)  (2)  requires  that  every  person  subject  to  this  Order 
shall  for  at  least  2  years  (or  for  such  period  of  time  as  the 
Director  may  designate) ,  maintain  an  accurate  record  of  his 
sauerkraut  t  ransact i ons . 

29.  Q,.    Suppose  a  packer  considers    that  the  Order  is  .wor king  a  hardship 

on  him.    What  relief  can  he  obtain? 

A.    Section  (e)  provides  that  "any  person  affected  "by  this  Order 

who  considers  that  compliance  herewith  would  work  an  exceptional 
and  unreasonable  hardship  on  him,  may  file  a  petition  for  relief 
with  the  Deputy  Order  Administrator  designated  by  the  Director. 
Petitions  for  such  relief  shall  be  in  writing,  and  shall  set 
forth  all  pertin ent  facts  and  the  nature  of  the, relief  sought . " 

All  communications  relating  to  petitions  or  any  other  matter 
"should  be  directed  to  the  Deputy  Order  Administrator,  Ref.  FDO 
•    No.  84,  food 'Distribution  Administration ,  War  Food  Administration, 
5  South  Wabash  Avenue,  Chicago  3,  111. 
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Before  submitting  such  petitions,  a  packer  should  first  consider 
if  the  Order  is  really  working  "an  exceptional  and  unreasonable 
hardship  on  him."    Relief  will  not  be  granted  simply  because  a 
hardship  is  being  experienced.    It  is  realized  that  an  Order  of 
this  type  will  work  some  kind  of  hardship  on  practically  every- 
one connected  with  the  production  and  marketing  of  sauerkraut. 

30.  Q,.    If  a  person  is  dissatisfied  with  the  action  taken  on  his  petition 

to  the  Deputy  Administrator,  what  further  steps  may  he  take  to 
obtain  relief? 

A*    He  may  request  (in  writing)  the  Deputy  Order  Administrator  to  obtain 
a  review  of  such  action  by  the  Director.    The  Director  may,  after 
review,  take  such  action  as  he  deems  appropriate  and  such  action 
shall  be  final. 

31.  Q,,    Will  a  packer  be  granted  relief  on  any  kraut  which  grades  below 

the  standards  upon  which  the  Army  will  make  purchases  of  sauer- 
kraut? 

A.    At  this  time  it  is  not  contemplated  to  release  such  kraut  from 
the  restrictions  of  the  Order.     Individual  petitions  will  be 
considered  on  their  merits  and  relief  may  "be  granted  in  necessary 
cases . 

32.  Q,,    Suppose  a  packer  feels  tha.t  his  kraut  is  perishable  and  will  not 

keep  "because  of  the  way  it  was  processed  or  other  reasons.  What 
steps  should  he  take  to  expedite  clearance  of  his  petition  for 
relief? 

A.    '.'here  practical  he  should  obtain  an  inspection  of  the  kraut  in- 
volved and  attach  the  inspection  certificate  to  his  petition  for 
relief.     The  Order  does  not  specifically  require  the  packer  to 
obtain  such  a  certificate,  "but  petitions  of  this  type  will  he 
more  favorably  considered  if  they  are  supported  by  an  inspection 
certificate. 

Inspection  should  be  obtained  from  the  Processed  Products  Standard- 
izations and  Inspection  Division,  Pood  Distribution  Administration, 
'.ar  Pood  Administration.    Inspection  offices  are  available  in 
various  cities. 
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WAR  FOOD  ADMINISTRATION 


I  FDO  84.  Termination] 
Part  1405 — Fruits  and  Vegetables 
sauerkhaut 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  No.  9280,  dated  De- 
cember 5,  1942,  and  Executive  Order  No. 
9322,  dated  March  26.  1943,  as  amended 
by  Executive  Order  No.  9334,  dated  April 
19,  1943,  as  further  amended  by  Execu- 
tive Order  No.  9392,  dated  October  28, 
1943,  it  is  hereby  ordered,  as  follows: 

That  Food  Distribution  Order  No.  84, 
issued  by  the  War  Food  Administrator. 


on  October  11,  1943  <8  F.R.  13878),  and 
Director  Food  Distribution  Order  No. 
84.1,  issued  by  the  Director  of  Food  Dis- 
tribution on  October  29,  1943  (8  F.R. 
14726),  relative  to  sauerkraut,  be,  and 
the  same  are  hereby,  terminated,  at 
12:  01  a.  m.,  e.  w.  t.,  December  13.  1943. 

With  respect  to  violations,  rights  ac- 
crued, liabilities  incurred,  or  appeals 
taken  under  Food  Distribution  Order  No. 
84,  or  under  the  order  issued  by  the  Di- 
rector of  Food  Distribution  in  pursuance 
thereof,  prior  to  the  effective  time  of  this 
order,  all  provisions  of  said  Food  Distri- 


bution Order  No.  84  and  of  said  Direc- 
tor's order  in  effect  prior  to  this  order 
shall  be  deemed  in  full  force  and  effect 
for  the  purpose  of  sustaining  any  proper 
action,  suit,  or  other  proceeding  with 
respect  to  any  such  violation,  right, 
liability,  or  appeal. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807:  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783  I 

Issued  this  13th  day  of  December  1943. 

Wilson  Cowen, 
Assistant  War  Food  Administrator. 


War  Food  Administration. 
Summary  of  Termination  to  FDO  84. 

Food  Distribution  Order  84,  which  has 
been  in  effect  since  October  12,  1943,  will 
be  terminated  by  the  War  Food  Admini- 


stration at  12:01  a.  m.,  December  13, 
1943. 

FDO  84  required  all  stocks  of  sauer- 
kraut owned  by  packers  since  October  12, 
1943  to  be  set-aside  for  Government  pur- 
chase.    Sauerkraut   was  set-aside  by 


packers  under  the  order  for  sale  to  the 
Army.  FDO  84  was  terminated  when  the 
Army  notified  the  Food  Distribution  Ad- 
ministration that  the  order  had  served 
its  purpose  in  assisting  in  the  procure- 
ment of  military  requirements  for  kraut. 
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WAR  FOOD  ADMINISTRATION 


(FDO  84-l| 
Part  1405 — Fruits  and  Vegetables 

delegation  of  authority  with  respect  to 
fruits  and  vegetables 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  84 
(8  F.R.  13878),  issued  by  the  War  Food 
Administrator  on  October  11,  1943,  effec- 
tive in  accordance  with  the  provisions 
of  Executive  Order  No.  9280,  dated  De- 
cember 5,  1942,  and  Executive  Order  No. 
9322,  dated  March  26.  1943,  as  amended 
by  Executive  Order  No.  9334,  dated  April 
19,  1943,  and  in  order  to  effectuate  the 
purposes  of  the  aforesaid  orders,  it  is 
hereby  ordered,  as  follows: 

§  1405.39  Delegation  of  authority — 
(a)  Definitions. — When  used  herein,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof: 

(1)  The  term  "order"  means  Food 
Distribution  Order  No.  84,  issued  by  the 
War  Food  Administrator  on  October  11 
1943. 


(2)  Each  term  defined  in  the  ordei 
shall,  when  used  herein,  have  the  same 
meaning  as  set  forth  in  said  order. 

( b )  Delegation  of  authority.  ( 1 ) 
There  is  hereby  delegated  to  the  Deputy 
Order  Administrators  of  the  order  au- 
thority to  review,  severally,  petitions  for 
relief  from  hardship  submitted  in  ac- 
cordance with  the  provisions  of  §  1405.35 
»e>  of  said  order.  Any  Deputy  Order 
Administrator  may  disapprove  any  such 
petition.  No  Deputy  Order  Administra- 
tor may  approve  any  such  petition,  but 
he  may  recommend  to  the  Order  Admin- 
istrator the  approval  of  such  petition. 

(2)  There  is  hereby  delegated  to  the 
Order  Administrator  authority  to  con- 
sider petitions  for  relief  from  hardship 
submitted  in  accordance  with  §  1405.- 
35  te)  of  the  order  which  have  been  re- 
viewed by  a  Deputy  Order  Administrator. 
The  Order  Administrator  may  grant  re- 
leases of  sauerkraut  from  the  provisions 
of  the  order  if,  after  conferring  with  the 
Office  of  the  Quartermaster  General  of 
the  United  States  Army,  he  determines 
that  it  is  not  practicable  for  a  govern- 
mental agency  or  a  packer  who  has  facil- 


ities for  canning  sauerkraut  in  tin  con- 
tainers to  purchase  such  sauerkraut. 

(3)  In  the  absence  of  the  Order  Ad- 
ministrator or  in  the  event  of  the  inabil- 
ity of  the  Order  Administrator  to  act, 
the  Alternate  Order  Administrator  may 
exercise  the  authority  delegated  to  the 
Order  Administrator  in  (b)  (2)  hereof. 

(4)  The  authority  delegated  in  (b)  (1) 
and  (b>  (2)  hereof  shall  be  exercised 
under  and  subject  to  the  supervision  of 
the  Chief  of  the  Fruit  and  Vegetable 
Branch,  Food  Distribution  Administra- 
tion, War  Food  Administration. 

(c)  Retention  of  authority  by  Director. 
Nothing  herein  contained  shall  be  con- 
strued to  abrogate  any  power  or  author- 
ity vested  in  the  Director  by  the  order. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
October  29,  1943. 

-E.O.  9280,  7.  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  FDO  84,  8 
F.R.  13878) 

Issued  this  29th  day  of  October,  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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